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Court File No. CV-23-91267

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

OTTAWA POLICE SERVICES BOARD

Applicant
and
DEIRDRE ANN MOORE
Respondent
AFFIDAVIT

I, Crystal Murphy, of the City of Ottawa, in the Province of Ontario, MAKE OATH AND

SAY:

1. I am a law clerk with the firm of Borden Ladner Gervais LLP (“BLG”), lawyers of record
for the Ottawa Police Services Board, hereinafter referred to as the Applicant. I have been assisting
Michelle Doody (“Ms. Doody”), the lawyer with BLG with carriage of this matter, on an on-going
basis. As such, I have personal knowledge of the matters to which I hereinafter depose, except
where expressly stated to be based on information and belief, in which case I do verily believe the

information to be true.

2. I am swearing the within Affidavit in order to provide a chronology of the pleadings and
events in support of the within Application being brought by the Applicants for an Order pursuant
to Section 140 of the Courts of Justice Act, R.S.0O 1990, c. C.43. prohibiting the Respondent from

instituting further proceedings in any Court except by leave of a Judge of the Superior Court of
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Justice, and an Order that any proceeding previously instituted by the Respondent in any Court not

be continued.

The Family Law and Child Protection Proceedings

3. Justice Summers’ decision dated November 16, 2017, issued in Family Court File No. FC-
15-2446-0, sets out the factual background which has given rise to the numerous proceedings
initiated by Deirdre Moore, the Respondent in this Application (“Ms. Moore”). Attached hereto
and marked as Exhibit “A” is a copy of Kiska v. Moore, 2017 ONSC 6872. The decision sets out

the background of the proceedings as follows:

[3] Ms. Moore and the Applicant, Jonathan Kiska, began living together in 1997. They married on July 22,
2000 and separated in the fall of 2015. According to Ms. Moore, separation occurred on September 23,
2015. Mr. Kiska states separation occurred October 9, 2015. The parties have two children: Sean Charles
Kiska, born May 8, 2006; and Cate Stella Kiska, born November 30, 2007.

[4] This application was commenced by Mr. Kiska on November 9, 2015 just before
Ms. Moore was scheduled to leave the Ottawa Hospital, Civic Campus, where she had been under voluntary
observation for mental illness since October 11, 2015. He also served and filed material requesting leave to
bring an urgent motion for custody but did not proceed. According to Ms. Moore’s Answer, she has now been
diagnosed with psychosis NOS (not otherwise specified).

[5] The difficulties for this family came to a head on October 9, 2015 when Mr. Kiska arrived home
to discover that the children had been removed from the home along with their passports and other
items. Ottawa Police Services were able to locate Ms. Moore, in Gatineau, and during the evening of October
11, 2015 she returned home with the children. She then drove herself to the Ottawa Hospital where she
remained until November 12, 2015.

[6] Ms. Moore’s mental illness first presented in February, 2013. Mr. Kiska’s pleading describes her
symptomatic behaviours and psychotic episodes, the diagnosis of bipolar affective disorder, the history of her
multiple hospitalizations and non-compliance with the medications prescribed. The application addresses the
impact of Ms. Moore’s mental illness on the family.

[7] In April, 2016 the parties reconciled for a brief period and separated for the final time on November

27,2016. They were able to conclude an Interim Parenting Agreement on December 13, 2016 with the help
of an experienced mediator.

4. Ms. Moore and Mr. Kiska are also involved in a concurrent child protection matter (Court
File No. 21-2627-DC), hereinafter referred to as the “child protection matter”. These matters are

hereinafter collectively referred to as the “Family Law Proceedings”.
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5. In the child protection matter, Ms. Moore sought leave to appeal an interlocutory Order of
Justice Pamela MacEachern (DC-512-21). Attached hereto and marked as Exhibit “B” is a copy

of Ms. Moore’s Amended Amended Notice of Appeal.

6. The Amended Amended Notice of Appeal enumerates over a dozen grounds, including
errors of fact, errors of law, and bias. She also sought to introduce several pieces of fresh evidence.
The Divisional Court denied Ms. Moore’s motion for leave to appeal. Attached hereto and marked
as Exhibit “C” is a copy of the decision of the Divisional Court, Dierde Moore v Jonathan Kiska,

2022 ONSC 152, denying Ms. Moore’s request for leave to appeal.

7. Prior to the Divisional Court’s refusal to grant leave to appeal, at a case management
conference which took place on February 25, 2021, Ms. Moore requested that Justice MacEachern
recuse herself from hearing the matter on the grounds that she held a bias toward Ms. Moore.
Justice MacEachern refused the request to recuse herself, holding that the fact that a judge has
ruled on matters within a proceeding that one party disagrees with does not amount to a reasonable
apprehension of bias. Attached hereto and marked as Exhibit “D” is a copy of Justice

MacEachern’s Endorsement dated August 25, 2021.

The Respondent’s Civil Actions Against Her Former Counsel

8. Ms. Moore has initiated five actions against Victor Vallance Blais LLP, her former counsel,
in the Family Law Proceedings. The first two actions were discontinued. Two others (Court File
No. CV-19-80574 and Court File No. CV-19-80656) were dismissed by the Court pursuant to Rule
2.1.01 of the Rules of Civil Procedure on the basis that they devoid of merit on their face. The

Rule 2.1 Endorsement of Justice Beaudoin in Court File No. CV-19-80574 is attached hereto as
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Exhibit “E”. The Rule 2.1 Endorsement of Justice Beaudoin in Court File No. CV-19-80656 is

attached hereto as Exhibit “F”.

9. In the fifth action, Court File No. CV-19-79074, issued January 24, 2019, Ms. Moore seeks
over $3,000,000 in general, compensatory, pecuniary, special and aggravated damages. She
alleges that her former counsel gave her poor advice and representation and are responsible for,
among other things, psychiatric and emotional damages to her and her children. The Statement of

Claim is attached hereto as Exhibit “G”.

10. On February 25, 2021, Justice Gomery struck the Statement of Claim in the fifth action as
disclosing no reasonable cause of action, and stayed the action pending final outcome of the Family
Law Proceedings. Attached hereto and marked as Exhibit “H” is a copy of Justice Gomery’s

decision dated February 24, 2021.

11. On July 29, 2022, Ms. Moore issued a Claim against Addelman Baum Gilbert Robinson
LLP and Snir Law Office, which is the business name of Gonen Snir. Ms. Moore retained
Addelman Baum Gilbert in 2019 to defend her against criminal charges. Ms. Moore retained
Gonen Snir in 2019 to represent her in the Family Law Proceedings. Ms. Moore amended the
Claim on January 24, 2023. A copy of the Amended Statement of Claim is attached hereto as

Exhibit “I”.

12. Ms. Moore further amended her Claim on February 7, 2023, and prepared the Fresh

Amended Statement of Claim which is attached hereto as Exhibit “J”.

13. Mr. Snir represented Ms. Moore in response to a motion for production of records sought

by the Children’s Aid Society. On or about August 27, 2020, Justice Marc Smith made an Order
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removing Mr. Snir as counsel of record for Ms. Moore. Attached hereto as Exhibit “K” is a copy

of the Statement of Defence of Snir Law Office.

14. Ms. Moore noted the Defendant, Addelman Baum Gilbert (“Addelman”), in default.
Addelman’s counsel brought a motion to have the noting in default set aside, which was successful.

A copy of Justice Corthorn’s ruling on this motion is attached hereto as Exhibit “L”.

The Respondent’s Action Against Mr. Kiska

15. On January 13, 2021, Ms. Moore initiated an action in the Ontario Superior Court, Ottawa
Small Claims Court (SC-21-158306), in which she seeks damages related to an alleged “apartment
scam.” In this action, Ms. Moore has named nine defendants, including Cedric Nahum and Cedric
Nahum Law, her former counsel in the child protection matter, as defendants. The Plaintiff’s Claim

1s attached hereto as Exhibit “M”.

16. On May 18, 2023, the action was discontinued by Ms. Moore. Attached hereto and marked

as Exhibit “N” is a copy of Deputy Judge Conway’s Endorsement dated May 18, 2023.

The Respondent’s Action Against Mr. Kiska’s Counsel

17. On or about May 14, 2018, the Respondent commenced civil action CV-18-76443 against
Bell Baker LLP, who are counsel for Mr. Kiska in the Family Law Proceeding. In this action, Ms.
Moore seeks damages from Bell Baker LLP for infliction of mental suffering flowing from their
conduct during the Family Law Proceedings. Attached hereto and marked as Exhibit “O” is a

copy of the Statement of Claim in Court File No. 18-76443.
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The Respondent’s Action Against Dr. Paule Kemgni

18. On or about April 6, 2021, Ms. Moore commenced a civil action in the Ontario Superior
Court, bearing Court File No CV-21-86202, in which she seeks $1,000,000 in damages from Dr.
Kemgni and Jonathan Kiska for, inter alia, negligence, defamation, intentional infliction of mental
suffering, negligent infliction of emotional suffering, breach of fiduciary duty, and malice. This
action alleges that Dr. Kemgni, who conducted a court-ordered psychiatric assessment of Ms.
Moore, authored an independent psychiatric assessment that was based on hearsay evidence,
showed a reckless disregard for the truth, contained an abundance of false information and
“maliciously obfuscated materials facts”. Attached hereto and marked as Exhibit “P” is a copy

of the Statement of Claim in Court File Number CV-21-86202.

19. In the Statement of Claim, Ms. Moore pleads that Dr. Kemgni has contributed to the
parental alienation and child alienation that she has experienced due to Mr. Kiska’s alleged

emotional, psychological and financial abuse.

20. On April 7, 2022, Justice Williams stayed the action against Dr. Kemgni on the basis that
it was not brought in the correct jurisdiction. A copy of Justice Williams’ decision is attached

hereto as Exhibit “Q”.

The Respondent’s Action Against Mr. Kiska in Small Claims Court

21. Ms. Moore commenced an action against Mr. Kiska in the Ontario Superior Court, Ottawa
Small Claims Court, in which she seeks damages for outstanding spousal support amounts. In this
action, Ms. Moore alleges that the Court Order for spousal support of Justice Audet, dated

September 10, 2018, was “fraudulent”, and that Justice Audet performed her duties in a way that
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was “incompetent”. Ms. Moore further alleges that the attempts by Mr. Kiska to pay his support

through the Family Responsibility Office are a “scam”. The Plaintiff’s Claim for Court File No.

SC-21-158279 is attached hereto as Exhibit “R”.

22. The parties eventually agreed to a settlement of this matter. Attached hereto and marked as

Exhibit “S” is a copy of Deputy Justice Bansie’s Endorsement dated October 8, 2021.

The Respondent’s Action Against the Attorney General of Canada

23. On or about April 6, 2021, the Respondent commenced civil action CV-21-86201 against
the Attorney General of Ontario. In this action she seeks $1,000,000 in damages “due to Justice
Calum MacLeod’s negligence, defamation, intentional infliction of emotional suffering and/or
malice” and “negligent infliction of emotional suffering”, as a result of a final Order issued by
Justice MacLeod in the child protection matter. More specifically, the Statement of Claim alleges
that there were no materials properly before Justice MacLeod when he made the Order. Attached
hereto and marked as Exhibit “T” is a copy of the Statement of Claim in Court File No. CV-21-

86201.

24. The Statement of Claim further contains allegations of conspiracy against Mr. Kiska, Dr.

Kemgni, and Mr. Kiska’s former counsel and the Children’s Aid Society of Ottawa.

The First Civil Action Against the Ottawa Police Services Board

25. On or about April 6, 2021, the Respondent commenced a civil action, Court File No. CV-
21-86203 (the “First OPS Action”) seeking damages in the amount of $700,000. The named

defendants are her former landlord, a real estate agent, a paralegal, Mr. Kiska, and the Ottawa
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Police Service Board. Attached hereto and marked as Exhibit “U” is a copy of the Statement of

Claim in Court File No. CV-21-86203.

26. The Statement of Claim alleges that the defendant landlord, real estate agent and paralegal
conspired with Mr. Kiska to conduct an “eviction scam” and deprived Ms. Moore of her
possessions. The Statement of Claim further alleges that her eviction was part of a “new age

domestic violence and/or domestic terrorism”.

27. The Statement of Claim further repeats the same allegations against Mr. Kiska, Dr.
Kemgni, and Mr. Kiska’s former counsel and the Children’s Aid Society of Ottawa, contained in

Court File Nos. CV-21-86201 and CV-21-86202 referenced above at paragraphs 18-19 and 23-24.

28. The Statement of Claim further alleges that the OPS were negligent in failing to launch a
criminal investigation into the matter. Attached hereto and marked as Exhibit “V” is a copy of the

Statement of Defence of the Ottawa Police Services Board in the First OPS Action.

29. On or about July 23, 2021, Ms. Moore sent an email to Ms. Doody in which she stated the
First OPS Action was “just an introduction”. A copy of this email is attached hereto and marked

as Exhibit “W”.

30. On or about July 29, 2021, Ms. Moore sent an email to all parties in the First OPS Action
requesting their consent to file an amended Statement of Claim. Attached hereto and marked as
Exhibit “X” is a copy of the July 29, 2021, email between the Plaintiff and counsel for the
Defendants in the First OPS Action. Also, attached hereto and marked as Exhibit “Y” is a copy

of the Fresh Amended Statement of Claim in Court File No. CV-21-86203.
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31. On or about March 8, 2022, the Defendants in the First OPS Action brought a motion to

dismiss the First OPS Action, on the grounds that it was a matter for the Ontario Landlord and
Tenant Board, was barred by the applicable limitation period, did not disclose a cause of action
and that the action was frivolous and vexatious. On March 1, 2022, Ms. Moore requested an
adjournment because she did not have time to prepare and submit materials. The parties attended
the March 8, 2022, motion date and Ms. Moore repeated her request for an adjournment. The Court
allowed Ms. Moore’s request and rescheduled the motion to June 7, 2022. Email correspondence

in which Ms. Moore requests an adjournment is attached hereto as Exhibit “Z”.

32. The rescheduled motion was heard on June 7, 2022. The motion was initially scheduled to
be heard by Justice Gomery, however, at the outset of the motion, Ms. Moore brought an
Application to have Justice Gomery recuse herself on the basis that she was biased against Ms.
Moore. Justice Gomery denied that she held any bias towards Mr. Moore but noted that she had
decided the previous Rule 2.1 Application brought in the context of the same action, and on that
basis, recused herself. The motion was heard on June 7, 2022, by Justice Ryan Bell. The
Defendants were successful in dismissing the action against all the Defendants and the Statement
of Claim was struck out in its entirety without leave to amend. Attached hereto and marked as

Exhibit “AA” is a copy of Justice Ryan Bell’s Endorsement dated September 16, 2022.

33. The Applicants, and the other Defendants in the First OPS action, were awarded costs as a
result of the outcome of the June 7, 2022, motion. The Applicants were awarded costs of $4,651.75.
A copy of Justice Ryan Bell’s Costs Endorsement dated October 25, 2022, is attached as Exhibit

“BB”. To date, this costs award remains outstanding.



33

-10-
The Second Civil Action Against the Ottawa Police Services Board

34, On or about July 26, 2021, Ms. Moore commenced a civil action against the Ottawa Police
Service and four individual officers (the “Second OPS Action™). Attached hereto and marked as

Exhibit “CC” is a copy of the Statement of Claim in Court File No. CV-21-87056.

35. In the Second OPS Action, Ms. Moore seeks $5 million in damages for negligence,
negligent investigation, defamation, complicity to arbitrary detention, torture, false imprisonment,
assault, battery, accessory to mischief, conspiracy to prosecute, accessory to fraud, knowing
assistance of breach in (sic) fiduciary duty, deliberate ignorance, malice, intentional infliction of

emotional suffering, negligent infliction of emotional suffering and abuse of public service.

36. Ms. Moore alleges that OPS officers assisted Mr. Kiska in “illegal child apprehension” by

removing her children from Ms. Moore’s home.

37. The Statement of Claim also pleads compensatory damages under the Canadian Charter
of Rights and Freedoms in the amount of $3 million, and punitive damages in the amount of $5

million.

38. The Statement of Claim sets out the same allegations as against Mr. Kiska, Mr. Kiska’s
counsel, Ms. Moore’s counsel, and the Children’s Aid Society of Ottawa regarding the

circumstances of the Family Law Proceedings.

39. The OPS served and filed its Statement of Defence on September 14, 2021. Attached hereto
and marked as Exhibit “DD” is a copy of the Ottawa Police Service Board’s Statement of Defence

in Court File No. CV-21-87056.
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40. On September 16, 2021, Ms. Moore sent an email to Joanne Franks, Ms. Doody’s assistant

at the time. In the email, Ms. Moore stated “...I will review your Statement of Defense (sic) to
determine if [ am required to prepare a Reply and look forward to next steps regardless — this action
serving as good practice as I set my sights on Bell Baker LLP, the Children’s Aid Society of Ottawa
(“CAS”) and the Attorney General of Canada.” A copy of this email is attached hereto as Exhibit

“EE”.

41. On or about October 4, 2021, Ms. Moore sent an email to Ms. Doody, criticizing and
critiquing the contents of the Statement of Defence. The email was riddled with sentences in all
capital letters, highlighted terms, bolding and underlining. In the email Ms. Moore requested an
in-person meeting, where she could explain how the OPS was “actively participating in this

“Dispose of a Spouse” crime ring”. A copy of this email is attached hereto as Exhibit “FF”.

42, On or about October 8, 2021, Ms. Moore sent an email to Ms. Doody in which she
threatened to initiate a third civil action against the OPS, should they fail to investigate a police
report Ms. Moore planned to file. In the email, Ms. Moore stated that the police report would
outline “the multiple crimes committed by the white-collar, blue-collar, thug-collar crime ring that
eliminated me, a devoted mum, from the lives of my children in the wickedest of ways”. A copy

of this email is attached hereto as Exhibit “GG”.

43. In the same email, Ms. Moore suggests that Ms. Doody may become a “criminal’s

accomplice” pursuant to section 21(1) of the Criminal Code.
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44. On May 19, 2022, Ms. Doody sent an email to Ms. Moore advising that she had instructions

to bring an Application to have Ms. Moore declared vexatious pursuant to Section 140 of the

Courts of Justice Act. A copy of that email is attached hereto as Exhibit “HH”.

45.  On May 24, 2022, Ms. Moore sent Ms. Doody an email saying that she had “decided to
take a different course of action” and intended to discontinue her action CV-21-00087057 against
the Ottawa Police Service et al. (the Second OPS Action). Ms. Moore asked Ms. Doody whether
her client would consent to the discontinuance or whether Ms. Moore would have to seek leave. A

copy of this email is attached hereto as Exhibit “II”.

46. On August 30, 2022, Ms. Doody sent an email to Ms. Moore advising that she had
instructions to consent to a discontinuance. Ms. Doody’s email included a draft Notice of

Discontinuance and Consent. A copy of the email and the attachments are attached hereto as

Exhibit “JJ”.

47. At some point after Ms. Doody sent the August 30, 2022, email, Ms. Moore added a page
to her website accusing Ms. Doody of extortion. A print-screen of the website as accessed on July

5, 2023, is attached hereto as Exhibit “KK?”.

48. I swear this Affidavit in support of the Application for an Order pursuant to Section 140 of

the Courts of Justice Act, and for no improper purpose.
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SWORN by Crystal Murphy at the City of Ottawa,
in the Province of Ontario, before me on July 6,
2023 in accordance with O. Reg. 431/20,
Administering Oath or Declaration Remotely.

/ Mmtﬁ&g

A Commissioner for taking affidavits, etc.

Natalie Bridal, a Commissioner, etc.,

Province of Ontario, for Borden Ladner Gervais LLP,
Barristers and Solicitors

Expires August 3, 2024

N N N N N N N N
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Crystal Mirphy



